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B NHAUSKEI ESTATES COVENANTS AND RE ICTIONS

All purchagers, their heirs and assigns, of parcels in BETTENHATSEN
RGTATES, an unplatted division.of parcels lying in the East Half of
the Northwast Quarter-and in the West Half of the Northeast Quarter
of Secticn .25, Township 13 North, Rangs 1 West, Morgan Couniy,
Indiana,-shall take title subject to the following covenants and
restrictions and shall be bound thereby.

1.

Developer Plan _Approval. The Developer of Bettenhaugen
Retates shall have the sole authority to approve plans
for the- construction of residential dwelling houses,
acceasory buildings, walls, fences, pools and all other
gtructures, on any lot within this development until such
time as the Developer no longer retains interast in more
rhan one-half (1/2)} of the lots in the subdivision. Upon
the sals of 172 of the lots in this subdivision, the
Batkenhausen Estates Lot Owners' Assoclation will -be
raesponsible for review of any additional request E£or
conatruction of accessory bulldings, walls, fences,
pools, or other structures and &ll other matters

" described herein which would have been reviewed by the

peveloper. No building, adcessory building, wall, fance,
pool, dock or other structure shall.be- constructed,
erected, placed or altered in this subdivision until the
location plan, building plans, and specifications have
heen submitted to the Developer which will approve or
disapprove the submibtals as to conformity with the
exterior design, gquality and aesthetic appearance of
structure already existing and for conformity with
surface, drainage requirements, first <fLloor area,
external constructiom, desktruction of Erees -and other
vegetation and any other such matber as may affect the
environment or ecology of the subdivision. In the event
the Developer, or its designated representative, tails to
approve or dizapprove any plans and specificacions within
fifteen {15) days after such plans and specifications
have been submitted to {r, them such plans and
specifications will be considered approved. Developey
cannot waive - or - negate any of the construction
requirements given under item number seven (7) of these
covenants and restrictions,

PoL_COwners Assaciation The owners of the lots in this

subdivigsion shall form an association (BEITENHAUSEN -ESTATES
LOT OWNERS ASSOCYATION} for the purpose of providing -for the
maintenance and repair of the streets, streetl drainage, street
righting, lake and dam malntenance and othexr issues that the
majority of lot owners wishes to address. The owners ‘of the
lots shall, by majority voce, one vote per lot, elect for a
termt of not less than one year, an Asscclation Director and
officers, The lot owpers shail also establish any. rulas
necessary to provide for the collaction of assessment, late
penalties, accounting procedures or for any- other matter
rolated Eo the waintenance or repair of the items listed
above, The Developer will incorporate the BETTENHAUSEN BSTATES
LOT OWNERS ASSOCIATION in the State of Indiana as a nok-profit
corportaion. To provide for the sound financial basis of the
assoviation the Developer shall establigh an acbount, in a
financial institution with offices in the State of Indiana,
with an  inikia) amount of $1000.060., #n the mname of
BETTENHAUSEN BSTATES LOT OWNERS ASSOCIATION. Thereafter, from
the sale of each lot. the Developer shall deposit $100,00. It
ghall be the responsibility of the Diractor to c¢ollect
annually or as often as necessary to pay for the maintenance
and repair of streets and other asaociation work. The Director
shall be bonded in an amount nokb less than the maximum held in
escrow, the bond premium to be paid by the aszociation,
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The Director shall have the power to place a lien on any lot
For .which the owner has Failed to pay any assessment, and
further the Director may bring suit against the lot cwner, in
any courk of jurisdiction, to collect any unpaid assessuent,
and the cost of collection including but not limited to legal
fees, court costs and penalties. The beveloper, or Developers
representative ghall be the Director of the BETTENHAUSEN
ESTATES EOT OWNERS ASSOCTATION until such time as the
Developer no ionger holds title to more than one half of the
lots in the development.

.Land Use. A1l lots herein are for residential use only,

limited to one single family dwelling per lot.

Private RBead Maintenance The roadways which serve the lote
in Bettenhausen Estates are hereby dedicated to the owners of
the lots and are to ba maintained as all weabther streets,
including drainage, by the owners of the lots in the
subdivision on'a share and share alike basis. The owners shail
vote anmually, on the first Tuesday of April of each year, or
any other agreed date, on the type and total dollar amount of
maintenance to be performed and the amount of assessment to be
paid for each lot owned, A simple majority shall rule. Votes
willi be binding and wvalid ONEY 1f ALL parcels owners ware
notified of the date, time and place of the street maintenance
meeting, by certified mail ai the current address listed in
the records of the Morgan County Auditocra Qffice, at least
thirty days in advance of the meeting date. At the first
weeking the owners shall elect an individual to collect the
monies and pay out the same for repair and maintenance of the
streets, associated street malntenance expenses, cost of
notification of any.required mestings.and any other required
items. The indlvidual who is to collect the monies ghall be
bonded in an amount equal to balance of funds on hand on thae
date of the annual meeting but in no case less than ten-
thousand dollars ($10,000) . Cost of the bond shall be paid
out of the street Assessments as an associated expense. The
minimum anmual street maintenance fee shall be §

per lot.

Lake Maintenarnce., The lakes in this development shall be for
the sole benefit and use of owners of the lots which adjoim
the lake(s). Ho other lot owners in this subdivision will be
allowed acceas to the lakalsl, EXCEPT, the developex- shall
maintain the right to wmonlitor steck in all lakes within the
development by Fishing or whatever wmeans necessary. No
gagoline powered vehic}}e of any type, nor any other use which
creates a nuisance shall be permitbed on any lake in this
development 'the lake{s) and dam(s) shall be waintalned in
accordance with sound engineering and ecologieal practice.
Cosk of all maintenance and repair of the lake and dam shall
be prorated equally among the owners of lots which adjoin that
specific lake, Owners of lots which adjoin a lake shall vote
on the amount and type of mainterance needed for the lake and
all other matters concerning use or enjoyment of the lake
ingluding the amount any annual dues or maintenance fees. A
simple majority of lake lot owners shall decide all issues.
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q.

7.

Dwelling size. No dwelling shall exceed three (3)
atories in height. An attached or detached private
garage for at least two {2) cars must ba included. Fox
fTots 11, i2, 14, 17, 18 and 19 the ground floor of the
dwelling structure, exclusive of porches, basements and
garages, shall not be less than one-thousand £ive hundred
{1500) squaxe feet, and two or more story homes on these
lots shall contain at least two-thousand =quare faat,
exclusive of porches, basements and garages. For all lots
except. Lots 131, 12, 14, 17, 1B and 18 single £lcor
dwellings shall not be less than one-thcusand eight
hundred {1800) square feet, exclusive of porchas,
bhasements. and garages, and two or more story homes on
these lots shall centain at least two-thousand two-
hundred (2200) sguare Eeet, including a minimum of one-
thousand five hundred {1500) sguare feet on the first
floor, exclusive of porches, basements and garages.

Construction requirements.

a, Overhang (eaves) shall be a minimum of twelve {12}

inches, excluding any exterior finish.

b. If the roof is a hip type then a minimum of 6/12
pitch shall be used, If the xoof is to e a gable type

then a minimum of 8/12 pitch ghall be used.

c. All house plans must be approved by the Developer as
to style and building waterials, Vinyl and atuminum
giding shall not be permitted as exterior finish
materials. Modular or mobile homes are not permitted. All

dwellings must be built on a crawl space or basement.

glab construction will be allowed.

4. After construction, all loks shall ba graded and

No

landscaped. The grading shall be so as to provide

positive drainage fxom the house as constructed.

To
insure positive drainage the ground shall slope away from

the dwelling a minimum of one (1) inch per foot, for the

first six {6} feek outside the perimeter of
foundation, or as determined by the Developezr.

e, BAll driveways shall include a concrete slab of at

the

least. forty (40} feet in length, and shall include the

full width of the garage. All concrete slabs are te be of
be

concrete four (43 inches thick. Driveways must

maintained in good .repalr by the lot owners. Driveways
for Eots 3,4,5,7,f and 9 shall be consktructed within the
common access easemsnts on the side lot lines.

E. A}l construction, finish grading, sidewalks and
landscaping shall be completed within one {1) year of the
start of construction, acks of God and unusual weather ox
destruction of work in progress excepting.

i

g. All owners and thelr builders/contractors shall be
responsibie for and maintain the iob ‘site in a
reasonable, sightly order, containing all trash and
debris within the lot and properly dispesed of or

removed. oOwnar and their builder/contractors ghaill
register and obtain from the Developer a copy of
Bettenhausen Estates plat and covapants and restrictions.
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8.

10.

.h. All owners and their builders/contractors shall be
responsible for and repair or restore any damage during
construction, whether or not inadvertent or unavoidable,
including but pot limited to, streets, drainage area,
utilities or other improvements. N

i. Rl1l owners shall be fully responsible for-providing
.proper arceion gontrol on their lot. 1In the eveat proper
erosion control is not maintained, the lot-owner shall be
responsible for any and ail damages incurred by .the
bevelopers, its successors and the Bettenhausen Estates
Lot Owners! Associapion. The Developer shall have the
right to assess cost for repair of damage caused by the
lot owners failure Lo control erosion. The lot owner is
respongible for the acts of any builder, contractor or
subpontractor delng work on the owner's lob. Standards
for exosion control shall be set by the Developer,

3. All lot owners, for the good of the community, shall
maintain their lote in- good condigtion to the edgs of
street pavement. and to the edge of adjcining lakes.

k. Each lot owner shall place an address siga at the
intersection of their driveway and the entrance roadway
for identification purposes. 'The style, size and oxadct
Location shall be determined by the developer.

unility Easemeuts.  Arveas deslgnated as utility easements on

this plat are dedicated as easements for the imstallation and
maintenance of public utilities reasonably and conveniently
reguired, such ag lines, ducts, gas or water maing or gsewer
mains and laterals, electyde lines, telephonre lines and cable
teievision tines, not inctuding transportation and
transmigsion ¢ompany lines. No stxuctures shall be erected on
or maintained within such areas, Maintenance of the easement
area ig the responsibility of the owner.

Draingge Edsements. The lakes shown on the piat and the
natural ravinas leading into sald lakes are hereby dedicated
as easements for drainage of water. No skructure shall be
erected or maintained within such areas and drainage shall not
ha restricted. Maintenance is the responsibility of the lob
ovner. Filling or hindering in any way flow of water-in thago
areas is prohibited. Bach lot owner shall maintain the street
syale, including mowing grass,, in a condition such that the
flow of water within the swale is not impeded.

Vehicle Parking. Ho uniicensed or inoperative vehicles of any
kind including boaks, trucks, campers, trailers, recreatiomal
vehicles motorcycles, or similar vebicles shall be parked on
any road, street, private driveway, or lot. Operating and
licenged vehicles {of the kind and aature described above} may
be. parked/operated on a lot provided that parked vehicles axe
scraenad in such a way that it is not visible to the ccoupants
of the adjecent lots, and provided that operated vehicles do
not create a nuigance in the development. No vehicle of any
kind shall be parked on the street except for a reasonable
length of time, The Developer shall debermine what - is
accepkable screening and what is a reasomable length of time.

4
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11.

iz2.

13.

i4.

15,

16,

17.

8.

19.
20.

21.

Covenankte and Restrictions

Storage and Refuse Digposal. No outside storage .of equipment,

materials, suppliss, debris and unlicensed ox- inopexative
vehicles shall be permitted. Trash, garbage or othexr wastes
ghall be kept in sanitary animal proof containers. all
equipment for the storage of such wmaterials shall be kept in
a clean-and sanitary condition. No incinerators or trash
burning shall be allowed.

Busineng Use, No mercantile or business establishment of any
kind or character shall be erected, altered, permitted. or

maintained on any lot.

Auto Mechanics, Except for minor or routine repair and
maintenance of the owners' - pergonal- vehicles; no -aubo

mechanics or overhauling, whathar for kire or otherwise ahall

be permitted.

Nuisance. No noxiocus or offensive activibty shall be permitted
to continue which may -ammoy or become a nuigance in -the
neighborhood, unor sghall any unlawful act or activity be
allowed whatsoever.

Storage Tanks. No bulk storage tanks of any type {other than
L.P. gas for home heating purposes) will be allowed.

Ukility/Storage Buildings. Maximum size of any accessoxy
buildiug shall be 250 square Leek. Accessory -
building exterior shall conform with the colors and

construckion type of the dwelling.

Fences. - No fence shall be erected until approval is obtained
from the Developer as to type, location-and height. No-fence
shall be erected c¢loser than the front of the dwelling
structure except for open wood fences of a decorative type
provided such fence has been approved by the baveloper.
Maximum height of any fence shall be 48 inches, excaept for
fences around patios or pools which may be a up to 72 inches
in height., All fences shall be maintained in good repalr.

animals. Lot owners shall not keep, breed or ralse any animal
for commercial purposes. Lot owners shall be allowed -three
{3} total of either dogs, cats, or other household pet. B&llL
pete must be confined to the owners' lot unleas the animal is
on a ieash accompanied by an adult. No animal will be
permitted to create a nuisance in any way for other members of

the develcpment.
Pc'x)lﬁ. No above groundr Type pcél will be permitted,

Mailboxes.  Doeveloper shall specify size, type, color, post
style and locaticn of all mailboxes,

signs. No signs of any kind shall be displayed to the public
view on any lot except for one gign of neot morxe than five {5}
square feet advertising the property for sale or remt. No
wore than four (4) signs no larger than five (5} square feel
shall be allowed by buildex or others to advertise the
property during construction; however, any sign required by
iaw -may -be displayed during the construction ‘period in
addition to the permitted signs. This covenant has no
application to marketing or promoticnal signs of the beveloper
vhile lots are being sold,
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22.

23.

24,

24,

Water Connection, All lot owners are reguired te commect Eo
the public water system,

Building Logation. WNe build@ing shall be located on any lot
fesrer to the Ffront lot line, or any lot line which boxders a
street or road, than Forty {40} feet, or nearer Lo the sida
and rear lot line them 10 feet. For the purpose of -this
covenant, eaves, steps and open porches shall noct be
considered- a part of the building; provided, - however, that
this shall not be construed to permit any portion of any
building on any lot te encroach upon any othar-lot uniass the
other lot, or part thereof, is owned by the same owner, The
divigion:of a lot for the purpose of creating an additional
building site is prohibited.

Hunting There shall be no hunting or firing of firearms or
other weapons in this development.

Enforcement . The Bettbenhausen Estates Covenants and
Restrictions ag seb out in this agreement can be enforced by
proceeding at law by the Developer, the owner of any lot or
the Bettenhausen Estates Lot Cwners' association. Any of
these parties may bring civil action gainst a 1ot owner
violating these covenants and restrictions. The restrictions
ghall remain in full force and effect and shall be kinding on
all parties and all parsons claiming ownership of record for
twenty-five years from date thie plat is recorded, at which
time such covenants shall be automatically extended for
guccessive periods of ten years unless ctherwise agreed hy a
majority of lot owners in Bettenhausen Estates.

After the initial term, the covenants and restrictions may
also be amended by a majority vote of the lot owners with each
lot owner allowed one vote for each lot owned. Should any
item or part of these covenants and restricklons be
invalidated by judgment, c¢ourt order or legislation the
remaining iltems shatl econtinue in full force and effect.
viclation of a covenant or restriction shall not cause a
forfeiture or reversion of title.

Auy person, partnership, Coxporation, or other legal entity
violating or attempting to violate any covenant or restriction
set out herein shall be subject to damages For the violation
or the cost of any remedy to cure the violation including
attorney fess, courts costs, and actual damage Lo the
Developer, any iet or homecwner ox Bettenhausen Eatates Lot
owners® Association for the violation. Any wiolation ox
attempted violation may also be cured through injunctive
reiief Lo protect the yespective owners of the other leks in
the subdivision and the Deaveloper. These covenants and
restrictions are binding and enforceable on the owner of any
lot in the subdivision and any judgment £or cost on account of
the legal action brought to eanforce said restrictions or any
additional loms of time by the Developer or othex expense in
bringing the legal action including all attorney fees For-the
plaintiff's attorney and other trial fees and appellate fees,
all shall be attached to and to be a lien upon-any real estate
owned by the defendant in this subdivision in the even of an
adverse judgment in favor of the plaintiff and against the
defendant: Lot owner. Included in the damages which shall he
recoverable under -this section to the Peveleoper, other lot
owners and the Bettenhausen Estates Lot Owners' RAesociation
will be the monies expended by the Peveloper, lot owners or
Pettanhausen Estates Lot Cwners' Asgociation in removing or
restifying the violation and expenses which accrus in
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pringing action to remedy the vioiation.

AROWNBRS! A EATION

All owners of the Real Estate whebher legal or equitable,
except the. Develcper,  shall upon purchase of a lot from. the
Daveloper become members the  Bettenhausen Estabas Lot Ownsrst

Bsacciation,

The purpose of the association and a1l agsessments levied by
the - association ghall be for the purpose of promoting the
preservation and conservation of the envircnment .of the
subdivision, for promoting recreation, health, safety and wellare
of the residents of the subdivision and in partiecular for the
improvements and wmaintenance of the propertiaes, services and
faciiities devoted to the zbove purposes and related to the use and
enjoyment of the common properties such as but not limited to
entrance signs, entrance landscaping and area lighting, situated in
the subdiviglon inciuding, but not limited to the pa.yment of- Laxes
and insurance thereof and repair, replacement, maintenance of the
common properties, including the: cost of labor, eguipment,
materials and management and supervision thereof.

1. HMembexship. The membership shall exist for sach owner of a kot
in Ehe subdivision after nale of the ot by the Devalopex.
"Ownership® shall mean all owners, whether legal or equitable- and
regardlesa of the mumber or form of tenancy. Purchagers on
cantrack, PEgquitable Owners*, shall be entitled- to the menbership
rather than the Developer, Developer is nol a member of the
Association and is not entitled ¢o any voke nor is the Developer
required to pay any annual assessments on any Iokt. i

2. Basig . and Amcunt of Annual Assessments. The initial annual

assessment shall be in the sum of $100.00 per lot for each lot gold
by the Developer or hig successor, regardless of whether the sale
- ig by land contract or deed. The payment shall be due on an annual
basis starting on the 2nd day of August of the year following
purchase of the lot from the Developer and continuing annually
thereafter, The money shall be paid to the treasurer of the
Bettenhausen' Estates Lot Owner's Association, Inc. ¥n no event
ghall any asgessment, charge or special assessment ag provided
helow be levied against or be due from the developer.

R . . -
3. gp_é cial Assessments for Capital Ymprovements. In addition to
the annual assessment authorized by the above paragraph, the
Association may levy in any assessment year on each lot sold by the
developer, its representatives or assigns, a special assessment,
applicable to that year only, for the purpose of- defraying, in
whole or in part, the cost of any congtruction or reconstruection,
unexpected repair or. replacement of common area inlprovements,
including the necessary fixture and personal property related
thereto, provided any such asgessments shall add the affirmative
approval of two-thirds of the votes of all voting members who are
voting in peracn or by proxy at a meeting duly called for this
puzrpose, written notice of which shall he sent to all members at
their listed address with the Association at least 30 days in
advance of the meeting and shall set forth in the written notice
the purpose of the meeting, dssessment and the time and place of

the meeting.
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4, hange Basis _ad Maximum o 1 Bssessm The
Association may increase or decresse the amount of its -annual
agsessment as determined by an affirmative vote of two-thirds of
the voting members who are vobing in pezson or by proxy at meeting
duly called for this purpose. Writken notice shall ba sent to all
members at the address given to the Assoclation by the lot owner at
least 30 days prior to the meeting with the notice stating the
purpose of the mesting and the date and time and place of the

meeting.

5. Ouorum For Any Action. Quorum regquired to change the amount
of the-annual assessmentg or for a special aseeasment for capital
improvements shall consist of 60% of the membership. The gquorum
vote can be by written proxy or the membership appearing in person
at the mesting. If the required quorum is not forth coming at any
meeting, another meeting may be called, subject to the notice
reguirements set out Ffor the purpose of the meeting. The same
quorum vote is required for all decislons that reguire approval by

the homeowners.

é. Duties of the Board of Directors. The management, affairs and
policies of the Assoclation  shall be vested in the Board of
Directoxrs. The Board of Directorse of the Association shall prepare
a rosgter of the properties and assessments applicable thereto and
at least 30 days in advance of such agsessment dus date. Such
asgessment roster shall be kept in the office of the Assoclation or
by the Secretary/Treasurer of the Association. Weitten notice of
the assessment shall thereupon-be sent to avery owner subject.to
the assessment, The Association skall upon demand at any time
furnish to any owner liable for said assessments certificate in
writing signed by an officer of the Assoclation, setting forth
whether said agsessment has been paid. Said certificates-ghall be
conelusivae evidence of payment of any assessment, If any
aggessment ia mot paid on che dabe when due, the assessments and
gost of colleciion thereof as hereinafter provided, shall thereupon
become a continuing lien against the property which shall bind-such
properky in the hands of then owner, his heirs, davisce, personal
reprezentatives and assigns, If the asseesment is not paid within
3¢ days after the due date, a delinquenay fee of Ten Dollars shall
be added thereto and from the date of the delinguency shall run at
tha rate of 12% per annum of both the assessment and any penalty.
The Association wmay bring an action at law to collect the-penalty
from the owner and shall ke allowed to collect the assessment,
delingquency- fee, interest, cost of preparing and  filing- the
complain in the actien, attorney feeg, and all other costs agsessed
by the Court in the collection of said debt.

7. Priority. The priority of any lien herein shall be second and
junior to any purchase money mortgage. Otherwise, such lien is
entitled to the priorlty and dignity according to the date of
racordation and opervationr of law, The Association shdll have the
right to file a lien against any property that has a delinquency in
payment of its annual assessment or special asseasment and the lien
shall ba placed against kEhe property im the pame name of the ok
owner owing the assesgment.

a~
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8. Exempt. Property. The following property subject to this
deglaration shall be exempted from the assessments, charge and lien
created by the Homeowner’'s Association: {a) All properties to the
extent of -any easement or -any cther interest thersin dedicated and
accepted by the local public authoxity and devoted to public use;
(b} All common propertiss.of the development; o. ALl propertiea
owned by the .Developer, and all proparties held by the Developsr
for maie or resale including any lots which may have beer re-

acquired by the Developer.

9. Term, The Asgociation ghall exist for a period of twenty-flve
years from September 3, 1999 and thereafter unless terminated by a
vote of 75% of the members.

10. Officers and Direcitors. The Associabtion has three Direckors
one of which ghall serve as President, the other as Vice-President

and the third as Secratary/Treasurer. Bach Director shall serve for
a term of one.year. At the annual meeting of the asscciation the
Director(s) shall be elected for the coming year.

i1, Dutfes. The Directors shall be responsible for setting all
meetings, payment of all waintenance caused on CoOmWWOn Aareas,
waintaining the records fox the Association, nmaintaining all
financial records and accounting for all monies, for collection of
due, for entering into contracts For work in any common area, £or
regoxding liens, and taking care of sll of the other business of
the Association. the Directors shall also be responsible fox
greating by-laws and rules for governing the Association and
mestings of ths Association. ‘The Secretaxy of the Asgociation
shall also maintain a minuke book of all proceedings and keep all
regords of the Association meetings, business and financial

dealings.

12. Annual Meetings. The annual meeting of the Association shall
ba at 7:00 P.M. cn the last Wednesday in January unless otherwise
established by the directors. Notice of the time, date and place
shall be mailed by regular mail to all owners of parcels in
Bettenhausen Estates, agcording to the records of the Morgan County
ruditor. Other special meetings may be called by the directors .or
upon a request of 20% of the wembership with said meeting to take
place within 35 days Erom the request.

g
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This declaratory statement of certification and approval gpo run
e Tand is hereby sc declared and exeeuted this _ 7 day
a9

gtate of Indiana )
County of Moxrgan)

Before me, the uwndersigned, a Notary Public, personally appeared
Gary €. Bektenhausen and Wavelyn L. Bettenhgusen and acknowledged
the execution of khis 1nstruwent to he their voluntazy act and
deed.

Witnass my naqq\\\suuﬂ@@al thig ?ﬂ day of M, 1999,
Q.."‘ Yo ey & s

Loty

{ " signea Notary Public

g W SELLER

Printed or Typed

Z

2
A
3

Resident of %g%ﬂ County,
My Commission Expires: 2 f'ﬁ,/ oToa/s
Prepared by; Holloway & Assotliates
HECEIVED
FOR RECORD

USSEP -8 PH 2:58

ijé./{/x.u Fatttgrramin
MORGAH CO RECORDER
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